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LEONARDO M. RAPADAS

PHILLIP J. TYDINGCO
+ Attorney General

Chief Deputy Attorney General

OFFICE OF THE ATTORNEY GENERAL

32" Guam Legislature December 18, 2013 SQ-— 2 -109
Committee on Appropriations CJ the Speakar
Senator Vicente C. Pangelinan, Chairperson WTWO“ Plt,un.
155 Hesler Street Date 12149
Hagatna, Guam 96910 Tiine 2 Qim\

Ruceived b

Re:  Request by Department of Public Works (DPW) for Appropriation of $25,000 to
Settle 34-Year Old Inverse Condemnation Case: Castro v. Gavernment of Guames -

Superior Court of Guam Civil Case No. CV1158-12 j;
Dear Senator Pangelinan: o
Background ;

vad
This case involves an inverse condemnation filed in the Superior Court of Guam by<?

Vincent C. Castro and Menilia C. Castro aka Millie C. Castro {collectively, the “Castros™). The
taking occurred on January 29, 1979 and related to the widening of Chelenko Road, Municipality
of Sinajana, located in the village of Ordot. For the road widening project, the Government of
Guam acquired property from the two neighboring properties, but for some inexplicable reason,
the Government did not list the Castro property in the 1979 eminent domain case.

For many years the Castros have been secking resolution of this matter with the
Govermnment of Guam. The Castros have waited patiently for a response from the Government
while knowing that their neighbors received compensation over three decades ago. And the

Government has been using the property for the entire time. Morcover, the Castros have
continued to pay real estate taxes on the property.

Through their lawyer, Attommey Georgette Bello Concepcion, the Castros filed a claim
against the Government under the Govemment Claims Act. The claim was properly filed
pursuant to 5 G.C.A. Chapter 6 in order to exhaust their administrative remedies before seeking
relief from the court. No action was taken by the Government on the Castro’s government claim.
Thereafter, through their counsel, the Castros filed a verified complaint in the Superior Court on
October 12, 2012 which was served on the Government, along with a summons,

Since the filing of the Complaint, our office has met with the Castros and their attorney.
Based on the title work done, and meetings held with personnel from Land Management and the
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Rights-of-Way Division of the Department of Public Works, we have concluded that the Castros
are correct in their assertion that the land in question was taken by the Government without

compensation.

Typically, a claim for inverse condemnation arising so many years ago would be barred
by the statute of limitations. However, on Guam we have a special statute which tolls the statute
of limitation for condemnations occurring between 1950 and 1994 for which either no
compensation or grossly inadequate compensation was given. See 7 G.C.A. § 11311.1. Since
the taking of the Castro Property occurred on January 29, 1979, the Castro’s inverse
condemnation claim is not time barred by virtue of 7 G.C.A. § 11311.1. Having determined that
liability exists on the Government, the next question is to determine the amount of just
compensation to be paid to the Castros.

Government s Exposure - Just Compensation

For purposes of determining just compensation in an eminent domain case, the property
taken is valued as of the date of the taking. In this case, the date of value is January 29, 1979.
According to our records, the 1979 land values paid to the two neighboring property owners
were $9.00 per sq. m. (to the owners of Lot 3336-New-1-G) and $8.25 per sq. m. (to the owners
of Lot 3244-1(). For settlement purposes, using a value of $9.00 per sq. m., the value of the part
taken from the Castros (i.e., 1.66 sq. m.) would yield an amount of $1,494.00.

When the government takes only a portion of a larger tract of land, just compensation
consists of the fair market value of the part taken, as well as any damages to the remaining
property in the landowner’s possession resulting from the govermment’s activities on the
condemned land. Typically, damages between 10%-50% as a result of dust and noise from the
traffic are customary in such cases. Ior settlement purposes, using a damages percentage of 25%
applied to the remaining property (i.e., $9.00 x 25% x 763 sq. m.) would yield an amount of

$L.717.00.

In addition to just compensation, the special Guam statute referred to previously
(7 G.C.A. § 11311.1) allows the landowners to recover simple interest at a rate of 6% per annum
from the date of take (January 29, 1979) until judgment is paid. The statute also requires the
Government to pay the landowners’ attorney fees. All of these factors must be taken into
account i assessing the settlement value of this case. Applying a 6% interest rate on the above
amounts for a period of 34 ' years, yields an amount of $6,647. The Government recognizes
that the Castros have overpaid property taxes for all of these years and agrees that they should be

retmbursed.

If this case proceeds to trial, we would also need to retain an expert appraisal witness to
produce an appraisal report and testify. Trial would be expected to last approximately 5 days.
[.and Management and the Rights-of-Way Department of the Department of Public Works would
have to prepare trial exhibits and be prepared to testify at trial.

Based on the following calculations, we would expect the Government’s exposure in the
case to be between $27,000.00 and $42,000.00:




Exposure based on $9.00 per sq. m. and 25% damages:

Part Taken.......................c. ... $1.66 sq. m. x $9.00 = $1,494
Damages to Remainder.................. $9.00 x 25% x 763 sq. m. = $1.717
Interest at 6% for 34 Y yrs............... $3211 x 6% x 34.5 = 56,647
Overpaid Property Taxes................. $6,835

Incl interest
Attys’ Fees Based on 5 day trial ... .. $10.000

Total $26,693.00

Exposure based on $15.00 per sq. m. and 50% damages:

Part Taken................................ $1.66 sq. m. x §15.00 = §2,490
Damages to Remainder.................. $15.00 x 50% x 763 sq. m. = $5,723
Interest at 6% for 34 Yayrs............... $8.213 x 6% x 34.5=§17,000
Overpaid Property Taxes................. $6,835

Inc| interest
Attys’ Fees Based on 5 day trial......... $10.000

Total $42,000.00

With the inclusion of expert witness fees these amounts would increase between
§5,000.00 and $10,000.00, bringing the Government’s exposure {o upwards of $52,000.00.

Reasonable Settlement Amount

Based on the foregoing, 7 months ago, in May 2013, we recommended a reasonable
settlement amount to be in the area of $20,000.00 to $25,000.00, inclusive of all interest and
attorneys’ fees payable to the Castros. This case is set for trial in the Guam Superior Court on
February 12, 2014. Through their attorney, the property owners have recently indicated that they
would accept a settlement amount of $25,000.00. In order to avoid trial and the Government’s
added exposure and costs associated therewith, this Office recommends the case be settled for
$25,000.00, inclusive of all interest and attorneys’ fees payable pursuantto 7 G.C.A, § 11311.1.

DPW's Request for Appropriation

Before the Attorney General’s Office may settle this case, legislative approval or a
specific appropriation must be made. See | G.C.A. §18201." DPW agrees with our settlernent

"1 G.C.A. §1820) provides:
No office, department, instrumentality, agency, institution, board, bureau, commission, council, authority,

committee of territorial govemment or branch of the government of Guam may enter into any consent
decree, stipulated order or other settlement agreement with any party seeking a claim against the
government of Guam, that requires the payment of cash, financing, or future financing of the government
of Guam without the approval of | Likesiatura fthe Legislature] or specific appropriation for that claim.
Any proposed settlement agreement, supra, that requires legislative appropriation or authorization, by an
Office, Department, Instrumentality, Agency or Branch, purporting a consent decree, stipulated order or
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recommendation, however has advised this office that it does not have any funding available to
assist in the payment of this settlement. See letter dated December 18, 2013, from DPW Director

to Office of the Attorney General, enclosed herewith.

Therefore, DPW is requesting an appropriation of $25,000 to settle this 34-year oid
inverse condemnation case: Castro v. Government of Guam; Superior Court of Guam Civil Case
No. CVI1158-12. In light of the imminent trial date, DPW also requests that the bill refating to
this appropriation be presented to the Legislature at the next scheduled Legislative session.

Sinc ly, J

Kat Fgkas
Assistant Attorney General

Enclosure (Letter from DPW Director dated December 18, 2013)

cc: Honorable Judith T. Won Pat, Ed.D., Speaker
Sandra Miller, Governor’s Legal Counsel
Carl V. Dominguez, Director, DPW
J. Patrick Mason, Deputy Attorney General
Attorney Georgette Concepcion (Counsel for Property Owners)

other settlement with the government of Guam shall be transmitled to / Lihestatura which, by statute, may
amend, approve, er disapprove the plan or action taken within forty-five (43) days or said plan or action
shall be deemed approved. This Section shall nor apply to claims against the government arising from the
provisions of the Government Claims Act (Chapter 6, 5GCA), the actions authorized by Public Law of the
Civil Service Commission or other settlement expressly authorized by Public Law.




The Honorable ] Py !”I

Eddie Baza Calvo NI

Governr public works
The Homorable DIPATTARENTOR CHETAG PUPBLEXD
Ray Tenorio Carl V. Dominguezx
Lieutenant Governor Director

Jessie B. Palican
Deptuy Director

December i7, 2013

Kat Fokas, Assistant Attorey General
Office of the Guam Attomey General

590 S. Marine Corps Drive, Suite 706
Tamuning, Guam 96913

Re: Castro v. Government of Guam
Superior Court of Guam Civil Case No, CV1]58-12

Dear Assistant Attomey General Fokas:

This case involves an inverse condemnation filed in the Superior Court of Guam by
Vincent C. Castro and Menilia C. Castro aka Millie C. Castro (collectively, the “Castros”). The
taking occurred on January 29, 1979 and related to the widening of Chelenko Road, Municipality
of Sinajana, located in the village of Ordot. For the road widening project, the Government of
Guam acquired property from the two neighboring properties, but for some inexplicable reason,
did not list the Castro property in the 1979 eminent domain case. Although the Government did
not condemn the Castros property, the Government has been using their property as a road since
1979, without ever having compensated the Castros for the Government's acquisition of their
land.

The Department of Public Works (DPW) agrees with the settlement recommendation set
forth in your memorandum dated May 20, 2013 {a copy of which is attached). However, DPW
does not have any funding available to assist in the payment of this settlement.

Sincerely,

Carl V. Pominguez
Direct

Enclosure

cc: Sandra Miller, Governor's Legal Counsel

542 North Marine Corps Drive, Tamuning, Guahan 86913, Tel (671) 646-3121, Fax (671) 648-6178
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Attorney General
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PHILLIP J. TYDINGCO
Chief Deputy Attorney General

DATE:

TO:
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FR:
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May 20, 2013 - Vo
Y - My 20 43
Carl Dominquez, Director, Department of Public Works " /
oo VIR % E 7

J. Patrick Mason, Deputy Attorney General o '

Glenn Fay, Rights-of-Way, Department of Public Works R Th

Kat Fokas, Assistant Atlomey Generaﬁg

Castro v. Government of Guam, Guam Superior Court Case No, CV1158-12

Inverse Condemnation case, Chalon Pago
Request for Settlement Authority and Certification

I Tntroduction

This memorandum seeks settlement authority for a condemnation which occurred almost

34 ', years ago. Please pay particular attention to Section VI below regarding prerequisites to
obtatning settlement authority from government agencies.

This case involves an inverse condemnation filed in the Superior Court of Guam by

Vincent C. Castro and Menilia C. Castro aka Millie C. Castro (collectively, the “Castros™). The
taking occurred on January 29, 1979 and related to the widening of Chelenko Road, Municipality

of Sinajana, located in the village of Ordot. For the road widening project, the Government of

Guam acquired property from the two neighboring properties, but for some inexplicable reason,
did not list the Castro property in the eminent domain case. A copy of the 1979 Declaration of

Taking omitting the Castro property is attached as Exhibit A.

coprY




1. The Castro Property

The Castro Property includes Lot No 3340-2-2 (now known as Lot 3340-2-R1). The
area of the taking is 166 sq. m. £, and is shown as the cross-hatched area on Exhibit B.

1. Procedural Aspects w

For many years the Castros have been seeking resolution ol this matter with the
Government of Guam. The Castros have waited patiently for a response from the Government
while knowing that their neighbors received compensation over three decades ago. And the
Government has been using the property for the entire time., Moreover, the Castros have
continued 1o pay real estate taxes on the property.

The Castros hired a lawyer, Attorney Georgette Bello Concepeion, and filed a claim
against the Government under the Government Claims Act, The claim was properly filed
pursuant to 5 G.C.A. Chapter ¢ in order to exhaust their administrative remedies before seeking
relief from the court. No action was taken by the Government on the Castro’s government claim.
Thereafter, through their counsel, the Castros filed a verified complaint in the Superior Court on
October 12, 2012 (attached as Exhibit C} which was served on the Government, along with a
Summons (attached as Exhibit D).

Since the filing of the Complaint, our office has met with the Castros and their attorney.
Based on the title work done, and meetings held with personnei from Land Management and the
Rights-of-Way Division of the Department of Public Works, we have concluded that the Castros
are correct in their assertion that the land in question was taken by the government without

compensation.

Typically, a claim for inverse condemnation arising so many yeats ago would be barred
by the statute of [imitations. However, on Guam we have a special statute which tolls the statute
of limitation for condemnations occurring between 1950 and 1994 for which either no
compensation or grossly inadequate compensation was given. See 7 G.C.A. § [i31i.1. Since
the taking of the Castro Property occurred on January 29, 1979, the Castro’s inverse
condemnation claim is not time barred by virtue of 7 G.C.A. § 11311.1. Having determined that
liability exists on the Government, the next question is to determine the amount of just
compensation to be paid to the Castros.

IV.  Government’s Exposure - Just Compensatlon

When the government takes only a portion of a larger tract of land, just compensation
consists of the fair market value of the part taken, as well as any damages to the remaining
property in the landowner's possession resulting from the government’s activities on the

condemned land.

In this case, the date of value is January 29, 1979. The Government of Guam has not
obtained an appraisal, however land values are available for the acquisitions of the fwo
neighboring properties as of January 29, 1979. Namiely, the owners of Lot 3336-New-1-G were




paid $9.00 per sg. m-and the owners of Lot 3244-1G were paid $8.25 per sq. m. While the
Government would assert that there is no damage to the remainder property, at trial the Castros
will inevitably argue damages between 25-50% as a result of dust and noise from the traffic, as is
customary in such cases,

In addition (o just compensation, the special Guam statute referred to previously
(7 G.C A § 11311 1) allows the landowners to recover simple interest at a rate of 6% per anpum
from the date of take (January 29, 1979) until judgment is paid. The statute aiso requires the
Government to pay the landowners’ atiorney fees.  All of these factors must be taken into
account in assessing the Government’s exposure in this case should it proceed to trial.

if this case proceeds to trial, we would also need to retain an expert appraisal witness to
produce an appraisal report and testify. Trial would be expected to last approximately 5 days.
Land Management and the rights-of-way department of the Department of Public Works would
have to prepare trial exhibits and be prepared to testify at trial.

Based on the following calculations, we would expect the Government’s exposure in the
case to he between $27,000.00 and $42,000.00. With the inclusion of expert witniess fees these
amounts would increase between $5,000.00 and $10,000.00, bring the Governments exposure to
upwards of §52,000.00.

Exposure based on $9.00 per sq. m. and 25% damages:

Part Taken ... $1.66 sq. m. x $9.00 = §1,494
Damages to Remainder.................. $9.00 x 25% x 763 sq. m. = $1.717
Interest at 6% for 34 Y yrs.............33211 x 6% x 34.5 = $6,647
Overpaid Property Taxes................. $6,835

incl interest
Attys' Fees Based on 5 day trial......... $10.000

Totai $26,693.00

Exposure based on $15.00 per sq. m. and 50% damages:

Part Taken. ... $1.66 sq. m. x $15.00 = §2,490
Damages to Remainder.................. $15.00 x 50% x 763 sq. m. = §5,723
Interest at 6% for 34 Y2 yrs............... $8,213 x 6% x 34.5 = §17,000
Overpaid Property Taxes................. ¥$6,835

incl interest
Attys” Fees Based an 5 day trial... ... $10,000

Total  $42,000.00




V. Reasonable Settlement Amount

Based on the foregoing, we judge a reasonable settlement to be in the area of $20,600.00
to $25.000.00. inclusive of all interest and attorneys’ tees payable to the Castros.

Vi, DPW's Certification

Before the Attorney General's Office may settle a case, the agency involved in the case
must certify that the following statute has been complied with:

No agency shall contract or agree to spend money for goods or services
or ip settlement of a lawsuit or claim in excess of the amount
appropriated by [ Likeslarura (the Legislature) to that agency for such
goods, services, claim, or settlement, and BBMR shall not allot funds to
that agency for the payment of any amount towards such goods, services,
claim, or settlement if the total amount of goods, services, claim, or
settlement s more than the amount appropriated or amount allotted by
BBMR. Any contract or agreement made in violation hereof shall be
void. Any agency head or certifying officer who knowingly contracts or
agrees to spend any money in excess of said allotments shall be guilty of
a misdemeanor.

P.L.3i-77: X1l Section 13,

Under the statute, a settlement cannot be entered into unless the total amount of
the settlement amount has been appropriated or allotted by BBMR. Therefore, to move
forward with the settlement of this Superior Court case, | must receive your settlement
authority and a certification that the above-referenced law has been complied with.

Please forward a letter to me providing settlement authority and the necessary
certification and we will pursue settlement of this matter, including drafting and/or
filing the necessary releases, title documents and court papers. Please feel free to call
me with any questions you may have,

Attachments
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CIVIL CASE NO. ~[:_22__W

THE GOVERNMENT OF GUAM,
Plafntiff,

L3

4,513 Square Meters of Land,
wore tr lees, situsted in
the Municipality of Sinajana,
dnd Dolores C. Shultice, Et.,
Ad ., and Unknown Owners,

COMPLAINT IN CONDEMNATIOR

Defendants.

R . P

1. This is an action of a clvil nature brought by
ﬁhe Government af Guam for the taking of private properties
under the power of eminent domain and for the ascertainment
and award of just compensation to the owners and parties in
interest.

2. The authority for the rtaking is based on the

Drganic Act of Guam, 48 USC §§ 1422ib(f)} and 1423a; Guanm Code

of Civil Procedure §% 1237 through 1245, and Guam Civil Code
i 1001
3 The usz for which saic lands are ton be taken
far the realignment and isorovenent of Chelenks Rozi to
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laterests taken, public uses, owners' names, area taken, and
estimated compensation are swmarized, Exhibits A, B, and
Map-1 describe more Fully the particular lands raken .

5. The persons havidg or claiming interests (n
the propetty to be taken, whose names are now known, are as shown
on Schedule A, attached hereto and made a part hereof.

6. In addition to the persons named, there are or
wmay be others who have ar claim interests in the propetty to be
taken, whose names are unknown to the plaintiff and such persons
are made parties to this action under the designatina "Unknown
Owners' .

WHEREFORE, the plaintiff demands judgment chat the
propeidy herein described be condemad; that just compensation
fer tre taking be ascertained and awarded: and for such ather
vrelief as may be lawful and proper

Dated thisuugffj dav af
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ESTIMATED
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3336-NEW- 1G

624 sq. m.

Belweres C. Shultice

3 5,616.00

3244-1CG

3,889 sq. m.

H.0. Nicolas Mendicla
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LOT # 3336-KEW-1G, STRAJANA, GUAM

geginoing at a polnt located ar ¥ 847 067 56" W, 130.75"

from C.G.T.N. G.2:

to a palnt;

thence § 7° &47' 517 W, §.B&'

B2° {2' 09" E, 141.0B' to a pelnt:

5

5° g2' 01" w, 10.17' to a pointq

g2° 17’ 29" w. 406.37' to a polnt

52' 00 E, 20.l1' to a polnt:

Ou

g2° 13! (9" E, 264.88' to the point of

S

beginning; containing an area ~f 6§24 gquare meters mowe or 1ess.

All points referred to above are mare particularly described wn
D.p.%. Drawing No. P.W. 785-Ml and also labelled Land Management

Aheck Data 209-FY 78 and entitled “gaynrance Plar Chelenko Road
Lots 3340-82, 2-3, 2-1. 2-2, 3349-%, 2, 12464, 3336-NEW, I371-4-60 7




o

vy

O 3
R

e

s
i

N
-
S S
- .. = -
-

SRR

e a1 v oot i

LOT # 3244-1G, STHAJANA, GUAM

¥

Beginning to a point located at N ase 33' 49' W, 489 77

from §.G.T.N., G.2;

P

thence S 60° 29' 00" W, 511.85' to a point:
N OZ1° 15' la W, 78.517 to a point:
N 58° 42' 34" E, 302.37' to a polint;

then aleng & circular curve, concave to the
right having a radius 426 34", a delta 39°

R 78° 15' 12.3" E, 285.257 to a point:

then § 60° 29' NCG" W, 73.74%' tvo the point o
beginning  comtaining an
geters more or less.

a1l points refarred to above Are mOUE particularly descr
D_P.4. Drawing Ho. P.¥. 76-¥ 1 under L.#. check Dwg. U0
and iabeled "'Severance Plat Chelenko Road."

SRR

- T
s SR
-

-

85' 17" a length, 290.85" end a chord bearing

£

area of 38B% + square

ibed on
209-FY
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Certificate No. 18283
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> ACCESS &

_ e {.

Are/ﬁ-— 1,01585q.M -
!

ASEMENT.




. & . - i
: 1

e & -4-4
év tmm

TERRITORY OF GUAM
DEPARTMENT OF LAND MANAGEMENT

CERTIFICATE OF TITLE

Certificate of Title Number 53507

Urigiiinlly reristered IR '?7‘]"““ ..... r. 1965

Munleipality of Pige

Transfer from Number ¢.r, No. 53H0Y

TERRITORY OF GUAM )
AGANA., GUAM }

Thia is to dertify that

now residing st .
Certificite of idéﬁhﬁcﬁuou

munivipaﬂtv of
Cadutrni Lot Number :?3"

are éver : » )
Said owner A¥ &K the age of . %% ... years; civil status o

under no disability.
T AT | . ENt I
The gale, yift or devise to aliens of lands [n the territory of Guam is proh‘ib‘if;ﬁ&. éﬁé&pﬂ ag provided

in Section 672, Civil Code of Guam.

6th January 4976

this . day of

Memorial of estates, assessments, liens, charges or encumbrances on the land t‘ _ I thy abdve
Certificute of Title, other than taxes, for non-payment of which said propeﬂ:y hu hﬂ’k yet biah suld,

Kind of
Instrument
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Law Office of Georgette Bello Concepcion, P.C.

173 Aspinall Avenue, Suite 203 .
Hagatna, Guam 96910 " R
Telephone: 671.477.8305
Facsimile: 671.477.5873

Attorneys for Plaintiffs Vicente C. Castro
and Menilia O Castro aka Millie D .. Castro

IN THE SUPERIOR COURT OF GUAM, |
fgvnanse-12

VICENTE C. CASTRO and MENILIA C. CIVIL CASE NO.
CASTRO aka MILLIE D.C. CASTRO.

Plaintifts,
VERIFIED
COMPLAINT

Vs,

GOVERNMENT OF GUAM,

Detendant.

JURISDICTIONAL FACTS

The Court has jurisdiction over this matier pursuant to 7 GCA §8 3105 and

FL3ELLL

i Plaintiffs, Vicente C. Castro and Menilia S. Castro aka Millie C. Cattro
(hereinafier collectively as “Plaintiffs”) are residents of Guam and are the vwners o 1ot
No. 1340-2-2 (now Lot No. 3340-2-R1) and Lot No. 3340-2-3 {now Lot No. 3340-0-3-

R 1), in the municipality of Sinajana. Guam.

2 he Department of Public Works 15 an agency of Delendam Crovenmoent

of (juant.

Custro v, Gov 1 of Guam, CV EXHIBIT c
veritied Complant
oCT 08 2012

Pape | ot §

Re

1H-0%ie L

wny o de




[
s

3 Defendant Government of Guam (hereinafter “*Detendant”) has been

vested with the power of eminent domain pursuant to the Organic Act of Guam.

4, Plaintiffs filed a claim for unlawf{ul taking pursuant to the Governm:nt
Claims Act (P.L. 17-29) on March 29, 2012 which was denied as more than six months
have passed without disposition of Plaintitts’ claim by Defendant.

5. Plaintiffs’ claim for unlawtul taking is not time barred pursuant to 7 GCA
HEINNE

L
CLAIM FOR UNLAWFUL TAKING

6. On or about December 21, 1977, Plaintiffs executed a Right of Entry
Agreement” (hereinafter “Agreement”) .whercin they grant Defendant Government of
Guam, Department of Public Works permission to enter upon said lot “to construet and
maintain The Chelenko Road.”

7. The Government required Plaintifls’ permission to enter their prop:rty to
survey the property as to the location of the proposed road.

8. Pursuant to the Agreement “it was understood and agreed tha the
owner(s) will receive compensation for the said land upon completion of an appraisal the
Government will cause to be made which would estimate the lair miarket value ot the
_Isic] and severance damages, il any as of December 2119777

land needed for the

6. In 2009. Plaintiffs engaged the services of an appraiser as to Lot No.
3140-2-2 {now Lot No. 3340-2-R1) und it was not antil then did Plaintitls lean the
government had taken a portion ol their property without being compensated accorcingly.

7. The area of Lot Nu. 3340-2-2 (now Lot No. 3340-2-R 1) was reducer from

Castro v Gov't of Guam, CV
Veritied Complaint
Pape 2 ot'S
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1.015 square meters to 589 square meters,

8. Plaintifts also learned that their adjacent property, Lot No. 3340-2-3 (now
Lot No. 3340-2-3-R1), had also been reduced in size.

9. The area of Lot No. 3340-2-3 {now Lot No. 3340-2-3-R 1) was r>duced
from 929 square meters to 763 square meters.

10 Defendant did not obtain a Right of Entry Agreement from Plain iffs in
1977 as 10 Lot No. 3340-2-3 (now Lot No. 3340-2-3-R1) as Delendant had dor e with
regard to Lot No. 3340-2-2 (now Lot No, 3340-2-R ).

1. Plaintitts have paid property taxes on these properties based on the
origmal sizes of the lots.

12 Plaintiffs have been dented the use and enjoyment of their property as
their property continues to be used as public easement.

13 Since the date of entry onto Plaintiffs’ land and cortinuing to the cate of
the filing of this action Defendant. Plaintifts have not been justly compensated lor the
unlawlul taking of their property by Defendants nor has Defendant made any ofiers ol
compensalion.

14 Further, to date. Defendant has faited to institute eminent diymain
proceedings so that damage to Plaintifs™ property could be assessed.

15 Defendant’s actions have resulted in the faking of Plainifty’ | rivile
property for public use since 1977 for public use pursuant o Defendant’s right of eriinent

denmain.

Casireov Can' 1af Guam, OV
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WHEREFORE, Plaintilts respecitully request:

f. fudgment against Defendant lor damages in an amount 1o be proven at

trial;
2 Reimbursement of propeny taxes overpaid by them in accordance with the
reduction i size of each o Plainti{ty’ properties since December 2(. {977
[nterest as allowed under the laws of Guam For said damiges as ol
December 21, 1977

4. Injunctive reliel” precluding Defendant from further actions tnjuri yus to
Plaintifls” property:

4 Alloroey's tees and costs of suit as allowed pursuant to 7 GCA § L2
and

3. Such other and further relief as the court may deem just and proper.

Submitted thas gj“dd\ of Octeher. 20172

3

Law Office of Georgetie Beilo Concepeion, I

By: Georgett Belio Concep:iun, Esz]-
Attorney for Plainiffs

Cusiro v o 1 of Guam, OV ~
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VERIFICATION

We. Vicente C. Castro and Menilia C. Castro, aka Millie T, Custro. being first
duty sworn. depose and state hat we ase the Plaintifls in the above-entitled matte - that
we have read the toregoing Complamt and know the contents thereol, and certify that the

same is true of our own knowtedpe, except as to those matters which are therein steted

upen our information or beliet, and as to those matiers, we believe them (o he (rue.

Tl (¢ Lt

R’leuﬁia O, Castpb aka Millie C. Castrb
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